
BEFORE THE ILLINOIS COMMERCE COMMISSION r , ~  "E 3qA@ : ,~  E 
t: :4 4. \;b 

Exhibit N c . J L  

Corrected Version of 
Direct Testimony of Eric Panfil 
On Behalf of Ameritech Illinois 

Ameritech Illinois Exh 

June 11 .2002 



ICC Docket No. 01-0539 
Ameritech Illinois Ex. 1.0 Eric Panfil p. L of ?O 

2 
3 
4 
5 
6 
I 
8 
? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

I ?  

20 

21 

_ _  37 

23 

24 

25 

26 

27 

DIRECT TESTIMONY OF 
ERIC PANFIL 

INTRODUCTION 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A.  

Please state your name and business address. 

My name is Eric L. Panfil. hfy business address is 225 W. Randolph St. 

Chicago, Illinois 60606. 

By whom are you employed and in what capacity? 

I am employed by Illinois Bell Telephone Company as Director - Network 

Technology and New Services in the Illinois Regulatory organization. 

What are your duties and responsibilities in that position? 

I am responsible for advocacy and policy development on a broad range of 

regulatory matters. with particular focus on issues related to network technolog, 

network interconnection, and the evolution and development of competitive 

networks and services. 

How long have you been in your present position? 

I have been in my present position since October 2. 2000. Prior to 

accepting this new position. I \vas employed by Ameritech Corporation as 

Director - Local Exchanee Competition Issues, where I was responsible 

for issue analysis and polic! development across all aspects of the 
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evolving competitive environment for local exchange services in both the 

state and federal jurisdictions, with a focus on network interconnection 

issues. 

Please describe your professional background and experience in the 
telecommunications industry relevant to your testimony. 

I have been a member of the Regulatory and Public Policy Organizations at 

Ameritech (including its predecessor and subsidiary companies) since 1982, when 

I assumed responsibility for development of interexchange carrier switched access 

tariffs. At various times since, I ha1.e been responsible for policy development, 

issues analysis, tariff development. tariff interpretation, rate and cost 

development, demand analysis, and imputation analysis for carrier switched 

access (in both the federal and state jurisdictions), cellular carrier interconnection, 

payphone service, competitive canier interconnection, and network unbundling. 

Prior to 1982, I worked in the Information Systems Department, where I held 

program design and coding, systems design, project management> and software 

support management positions. 

I have previously testified in Illinois on behalf of Ameritech Illinois on numerous 

occasions over the past 15 years. most recently in Docket 01-0485, the Part 732 

Rulemaking. in Docket 00-0596, the Part 730 rulemaking, in Docket 98-0195. the 

Commission's investigation into certain payphone issues. and in Docket 01-0614. 

the investigation of the Company's compliance with Section 13-801(b) of the 



ICC Docket No. 0 I - O S 9  
Ameritech Illinois Ex. 1.0 (Panfil). p. 3 of 30 

52 

53 

54 

55 

56 compensation arrangements. 

57 

Illinois Public Utilities Act (the "PUA*'). In addition, I have testified in 

proceedings before the Indiana. Michigan. Ohio. and Wisconsin Commissions on 

numerous issues, primarily in the area of network interconnection for LEC. 

vireless, and interexchanse carrier networks, and the related inter-carrier 

5 8  Q. What is the purpose of  !-our testimony? 

59 A. I will explain Ameritech Illinois' position regarding Staffs proposed Part 731 

60 rule. First, I will describe . policy areas where Ameritech Illinois 

61 

62 

63 

64 

65 

66 

67 flict 

68 s n t  - 
69 

70 id1 .*>b d s  p i e r  

disagrees with Staffs proposed rule and the rationale for our disagreement. Next, 

I describe a number of specific problems with Staffs proposed rule that the 

Company believes should be corrected should the Commission decide to retain 

portions of Staffs proposed rule. The most significant concerns are related to 

[$%--> scope of performance reporting and standards 

applicable to Level 1 carriers -. 
s 

Ameritech Illinois's draft o f a  competitively neutral replacement rule that 

" t would apply to every 
. .. 71 t y  

I 12 telecommunications carrier in Illinois. 

73 

74 
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Q. Are other witnesses presenting direct testimony on behalf of Ameritech 
Illinois? 

Yes. James Ehr is providing testimony on behalf of Ameritech Illinois and 

addresses the unreasonableness of some aspects of the Wholesale Service Quality 

Plan for Level 1 carriers proposed by Staff Witness McClerren in his Direct 

Testimony filed May 8,2002 in this proceeding. Terry Spieckerman is also 

providing testimony addressing in detAmeritech Illinois1 the problems that are 

caused for Ameritech Illinois and its customers when other LECs do not provide 

quality wholesale service in the provision of customer service records, unbundled 

loop return, and number porting. 

A. 

Q. 

A. 

What does Ameritech Illinois believe to be the proper scope aid-&&nt of a 
"carrier to carrier" service quality rule under section 712(g)? 

Throughout my testimony I will be referring to the Illinois PUA, including section 

712 and the Telecommunications Act of 1996. I am not an attorney and, 

therefore, I am not offering any legal opinions regarding these statutory 

' of provisions. & . . >  . .  

f Section 13-712(g) wkeb states. a srarutory scop-m&&&+ 
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The Commission shall establish and implement carrier to carrier wholesale 
service quality rules and establish remedies to ensure enhcement  of the 
rules. 

'Hm&&e, h respect to "can ce quality rules". 

of Ameritech Illinois belie\-es that 
e 

Gl 
. . .  

1 nnc-y 

;f . .  - - 

c--i-r T- the sen.ices that should be included in the final Rule are those 

that are fundamental to the process of all local exchange carriers inter-operating in 

a competitive environment in a manner that supports all carriers' ability to meet 

the basic retail service qualir). requirements s- . Rs-r-d 

-E=%=(( - 
0 
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lecommunications 

I classes of customers 
y standards in providing basic local 

The use of the word “every” s Ameritech Illinois’s position. 

visions of section 712 

e different s e n k  

upport for adopting 
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1-19 

150 
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152 

1, 
are provided on a compstitive or noncompetitiye basis, and regardless of th? size 

of the carrier. As is tms of the retail ssnice quality rules mandated by the statute 

(and;implemented by the Commission). there is no indication that the statutt 

contemplates anything other than wholesale sewice quality rules that are broadly 
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. .  caner-to-c- e 

’ststg, 

What  is Ameritech Illinois’ position with respect to the “remedies” described 
in section 712(g)? 

This reference must first be considered hand in hand with the standards that the 

remedies are intended to enforce. ce . I ,  “ 

. -$e related “remedies” must . . .  - x - 
necessarily be minimum rsquirements of general application as well. 

structure 

171 

172 

173 

174 eme (and unusual) 

allow automatic relief only in a 

inst the monthly service revenue for the 

xi 

enue, and with only a portion 

175 ry awards for 

176 

177 
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osition of automatic 

s that are not based on credits onthly services, or on 

notice and hearin 

for retail services. 

hours, escalate to the point where a 

credit is only applicable if the carrier fails IO contact the customer at least 24 
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Disparate Treatment of Level 1 Carriers 

Q. What is Ameritech Illinois‘s overall reaction to Staffs  proposal in Section 
731.115, which classifies Illinois local exchange carriers into four different 
groups? 

A. As noted above, Staffs proposal runs directly counter to the 

that the Commission establish and implement “carrier to carrier” wholesale 

service quality standards and remedies that are broadly applicable to “every 

telecommunications carrier.” Staffs proposed wholesale service quality rules 

create four classes or “levels“ of carriers. In particular, Staffs proposal seems 

devised to single out two carriers, Ameritech Illinois and Verizon, create a 

definition that will put them in a separate “Level I ”  category, and thereby impose 

different standards and rules on those two carriers. “Level 2” carriers, represent 

all other incumbent LECs except those that qualify as “rural carriers” under the 

1996 Telecommunications Act, which are classified as “Level 3.” Meanwhile, 

competing local exchange carriers (“CLECs”), which are classified as “Level 4,” 

are exempted entirely from any rules. 

mandate 

Q. Will the Staffs  proposed approach result in “carrier to carrier” service 
quality standards and remedies as directed in section 712(g)? 

A. No. In the vast majority of carrier to carrier transactions (those between Level 1 

and Level 4 carriers. and those between Level 2 and Level 4 carriers) only one 
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carrier will be subject to any service quality standards or be subject to remedies. 

For example. a transaction where a Level 4 CLEC needs to provide a CSR or 

return a loop to a Level 1 or a Le\ el 2 carrier Lvould not be covered by Staffs 

proposed rule, even though the same transaction would be covered by the rule 

when the CSR goes in the opposite direction. 

Did Staff explain why or what basis they are  recommending a difference in 
treatment between incumbent carriers that a r e  subject to Section 251(c) 
depending on whether they have more or less than 400,000 access lines (at  
Section 731.115(a)(2) and (b)(l)(A) of their proposed rule)? 

access lines fro 

Section 13-504, and a1 

516. The legislature did not 

legislature intended to apply differ 

not do so. - . 
-1 the 

--a. The 400.000 subscriber line standard seems targeted 
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towards treating Verizon and Ameritech Illinois in the state differently than other 

telecommunications carriers. whether or not the carrier is subject to the 

obligations of Section 25 1 (c). 
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276 

Q. What a re  Ameritech Illinois' objections to the proposed rule's treatment of 
"Level 1" carriers? 

A. Section 73 1.230(b) is objectionable for several reasons. First, by selecting two 

carriers (Ameritech Illinois and Verizon) for disparate treatment, it conflicts with 

the 

criterion by which these two carriers would be selected is improper. Third, by 

imposing the terms of a performance assurance plan on these two carriers, it 

would lead to the imposition of automatic payments unrelated to service revenues . 

' 7  goal of minimum requirements for all carriers. Second, the 

e 

Q. What is wrong with the proposed rule's treatment of voluntary performance 
assurance plans? 

A. It is entirely possible that a carrier might enter into a voluntary performance 

assurance plan that meets or exceeds the minimum service quality standards to be 

establishe u + & %  It is reasonable for a carrier and the Commission to 

enter into such an arrangement. and it is perfectly valid for the service qualit)- 

rules here to account for the existence ofsuch agreements. while they are in force. 

As proposed. however. the rule seems to recognize only "pre-existing" plans of 

A 
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"Level 1" carriers. and does not seem to contemplate the possibility of such a plan 

for any other carrier 

277 
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382 

353 

384 

285 

186 
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258 

289 
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39 1 

392 
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394 
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296 

297 

298 

The most serious problem is that Staffs proposal does not just account for 

voluntary plans of "Level 1: carriers that are already in force - it would turn them 

into involuntary, mandatory requirements after the agreements expire. In effect. 

it would change the agreements underlying the performance assurance plans after 

the fact, and it would punish thc carrier for ha\-ing entered into such an 

agreement. 

Section 73 1.230 would apparently override the term limit of the voluntary plan. 

Subsections 73 1.3 10 and 73 1.3 15 are similarly flawed. Those sections appear to 

provide that no measure, standard, or remedy in a wholesale service quality plan 

e . . .  
may expire without a Commission order. - , -  

C Z  - 

c p a , : \  a L.1- 

7 . .  
* 

. .  n . ,  
u 

In addition, there is no allommce made for The possibility that the preesistinz plan 

may exceed the minimum requirements 

the rule or that remedies under :he plan ma! not be consistent with the limitations 

created under 
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of the rule -. For example, the remedies paid under the voluntan. plan 

may exceed the level of remedies that may lawfully be imposed under the rule. 

299 

300 

301 

302 Q. 
303 
304 

305 A. 

306 

307 

308 

309 

310 

31 1 

312 

313 

314 

315 

316 Q. 

317 A. 

318 

319 

320 

32 1 

322 

What is a better way to address the possibility of voluntary performance 
assurance plans? 

The Telecommunications Act of 1996 established a national pro-competitive. de- 

regulator! policy that encourages carrier to carrier negotiations. The 

Commission’s minimum service quality Rule should encourage such voluntan. 

plans, and it should adjust for plans while they exist. It should provide that if a 

carrier enters into a voluntary agreement that meets or exceeds the minimum 

requirements of the rule, it may seek a waiver of the application of all or pan of 

the rule for the period while the agreement is in force. The waiver can be 

addressed in the same proceeding by which the Commission accepts the voluntary 

plan: for example. in the approval of an interconnection agreement. I propose 

specific language to accomplish this objective below. 

Please comment on Section 731.110 (lines 318-376) of Staffs proposed rule. 

Section 7; 1 .1  10 should be deleted in its entirety W - 
11 the legislature 

\ 
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328 Amount of “Remedv” Pavments for Level 1 Carriers 
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330 Q. 
33 1 
332 

333 A. 
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340 

341 

3 42 

343 

344 

345 

346 

Explain the difference that Staff proposes regarding Level lremedy 
payments. 

-e, section iii 1- m e n t s  be ma& Q& 

. _. - ,  . .  me monthly service revenue Ior tion, “ - 
a r a s  rorctamages. - UI 

ed 

w. - As Mr. Ehr explains in his testimony, Staffs 

proposal would require Ameritech Illinois to make automatic payments that are 

not based on monthly service revenues for the affected wholesale service, and that 

would require no showing that there has been any wongdoing on the part of 

Ameritech Illinois or that these are proper damages for any failure to meet a 
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>\v a ,  the proposed r u l e d s  

~t of . .  - 
y not a carrier-to 

m e r  remt, , . 
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359 

360 

361 

362 
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364 

365 
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367 
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370 

The Pronosed Rule's Exemption of CLECs 

Q. Why is it inappropriate that the proposed rule exempts CLECs from the 
wholesale service quality standards? 

A. ion tu mphm+&mer 

S , >, ii , ,.> t? 

ere are obvious policy reasons 

why CLECs should not be given a blanket exemption. First, CLECs serve an 

increasing share of end Lisers in 21 

Second, it is beyond dispute that CLECs perform functions that are critical to the 

ability of end users to freely choose and move between providers. CLEC 

adherence to basic service quality srandards for these hnctions is a critical 

component of competiti\-e. high-quality retail senice for end users. For example. 

CLECs provide customer service records ("CSRs") of end users they currently 

serve to competitors that have won the right to rake over the provision of service 
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to those end users. They need to return unbundled loops after using them, so the 

end user’s service can be transferred IO another senice p rov ide r , aweqwdA Y 

-hey - must also assist in the process of “porting” an 

end user’s phone number lvhen the end user moves to a different carrier. 

Unfortunately, as Ms. Spieckerman derails in her testimony, Ameritech Illinois 

continues to experience serious problems with CLECs who fail to promptly 

provide CSR data or release unbundled loops. Ms. Spieckerman’s testimony 

provides details on the extent of these problems and the impact on customers. 4+ 

-xis absolutely critical that minimum 

wholesale service quality rules apply to CLECs to rhe extent they provide 

wholesale services and functions such as CSR data and unbundled loop return. 

Don’t CLECs perform fewer wholesale functions than incumbents? 

That may be true. but to the extent a CLEC does not perform a given function 

covered by the rule, then that portion of the rule would be inapplicable and there 

would be no need to exempt the CLEC (and no basis for the CLEC to request an 

exemption). To the extent a CLEC does perform a wholesale function, though, 

some minimum standard should applJ-. 

You mentioned loop return in your  response above. Is Ameritcch Illinois 
providing the recommendations regarding unbundled loop return requested 
by Staff in MS. Jackson’s testimon?~? 

Yes. Those recommendations are pro\-ided by M s .  Spieckerrnan in her testimony. 

395 
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396 Q. 
397 
398 
399 

You mentioned that one Level 4 to Level 1 transaction that will occur 
involves customer service records. Do you have any recommendations 
regarding Staffs proposed definition of a customer service record? 

400 A. 

40 1 

Yes. h e r i t e c h  Illinois believes the definition of  customer senice record is not 

complete and specific enough, and proposes the following alternative: 

402 
403 
401 
405 
406 
407 
408 
409 
410 

”Customer Service Record” or “CSR’ means account information that a 
providing carrier maintains about an end user and includes, but is not 
limited to the billing name: service address, billing address, service and 
feature subscription, directory listing information. and long distance 
carrier identity for the end user. A CSR shall not be requested until after 
the requestin? carrier is in receipt of a signed letter of authorization or 
third puty  verification pursuant to Sections 13-902 and 13-903 ofthe 
PUA. 

41 1 

412 

Scope of Service Covered bv Staffs Proposed rule 

413 Q. Is Staffs proposal limited t o p  ‘ ‘ basic local 
414 exchange senice? 
415 

416 A. 

417 

418 

419 

420 exchanze sen,ice 

Not for Level 1 carriers. For example, Section 731.305 states that the services 

covered b? a Wholesale Service Quality Plan shall include, but not be limited to. 

the services in the carrier‘s most recently adopted plan. This is objectionable to 

the extent that those are not wholesale services used to provide basic local 

42 1 

422 
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In addition to your concern with Staffs proposal described above, a re  you 422 Q. 
423 
423 

425 A 

426 

427 

428 

429 

430 

43 1 

432 
433 
434 
435 
436 
43 7 

438 

439 

440 

441 Q. 
442 
443 

444 A 

445 

446 
447 
448 
449 
450 
45 1 

. .  Yes. < - ality 

P n a n g e  se- rt as " .  . . 

I n s  e service 

. . .. 

. .  

. .  

13-71 '(( I ?  71 2 we . .  >> 

P .  

LulYL - S L I  i ILL, - so so 

M. Staffs draft definition at lines 121 - 125 in Section 73 1,105 dees-nd 

. .  . -should be modified to read: 

"Carrier to carrier wholesale service quality'' means the quality of 
telecommunications services measured pursuant to the Standards and 
Measures adopted in this Part that one telecommunications carrier sells or 
provides to another telecommunications camer for the sale to end users of 
basic local exchange senice in Illinois." 

As discussed below. special access is not appropriately included within these 

rules. 

Please comment on the definition of "Wholesale Service'' (lines 264-266) of 
Staffs  proposed rule. 

This section should be modified i n  accordance wi th  the changes recommended to 

lines 121-125 discussed above: 

"Wholesale Sertice" means any telecommunications service subject to the 
Commission's jurisdiction that one carrier sells or provides to another 
carrier. as a component of .  or for the provision of. basic local exchange 
service to end users. 
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Are there definitions in Sta f f s  osal that  exceed the sco 

Yes, the definition of "high frequency portion of the loop" or "HFPL" should be 

deleted, along with any other references to HFPL in the proposed rule. HFPL is 

used in the provision of advanced servicesb- om 

all of . .  . .  - .  t H  - 
. .  r h a n g e  . .  

. .  
At a minimum, the reference to "line - 

splitting" should be deleted, since ir does not apply. Line splitting occurs only 

where a CLEC is using an unbundled loop to provide both voice and data. In 

contrast HFPL only applies where Ameritech Illinois is providins voice service at 

retail and a CLEC is using the HFPL to provide data, 

Please comment on Section 731.105 "Maintenance and Repair" (lines 172- 
174) of S taf fs  proposed rule. 

It is unclear what the intent of the phrases "vieu, status history" and "receive 

proactive status reports" is. This dots not appear necessary to include within the 

definition. and should be removed. 

Please comment on Section 731.105 "Wholesale Special Access" (lines 310- 
315) of Staffs  proposed rule. 

This definition of wholesale special access should be deleted, as discussed below 

in this testimony. 



478 

ICC Docket No. 01-0539 
Ameritech Illinois Ex. 1 .O (Panfil), p. 20 of30 

479 Special Access Services 

480 

481 Q. 
482 rule? 
483 

Are there other 'scope of service covered' problems with Staffs proposed 

484 A. 

485 

486 

487 

Yes, again limited under Staffs proposal to Level 1 carriers. For example. Section 

731.305 is also objectionable in thar it states that the "services to be covered for a 

Level 1 carrier shall include wholesale special access services". "Wholesale 

special access services" are not properly included. 

488 

489 Q. Why does Ameritech Illinois object to the language on special access? 

490 A. 

49 1 

492 

493 

494 

495 

496 

497 

498 

499 special access. 

First, the rule on special access applies only to Level 1 carriers. and thus 

represents another improper attempt to treat such carriers differently from others. 

That disparate treatment is especially improper here. As described aboi-e. a Level 

1 carrier is defined to include any carrier that has previously agreed to a wholesale 

performance assurance plan. Amentech Illinois has voluntarily agreed to such a 

plan, but that plan does not include special access. In effect, then, Staft-s 

proposal would not only alter Ameritech Illinois's agreed-to plan with respect to 

duration. but also ivith respect to scope. by expanding the agreed-to plan after the 

fact to encompass performance measurements. standards. and remedies for 

500 
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Does Staff propose only to address intrastate special access senices? 

Yes, that appears to be the case. since the definition of "Wholesale Service" is 

limited to services subject to the Commission's jurisdiction. 

Does it make good policy sense to address intrastate special access at this 
time? 

No. l % x y l J w  . ' ofs~'c&-apu~~ctionally 
%% . . . .  . .  . .  

The FCC has already issued a Notice of 
. . . .  

Proposed Rulemaking (SPRM) with regard to performance standards for special 

access in CC Docket No. 01-221. The pending FCC proceeding eliminates any 

arguable need for addressing special access here. Moreover, action by this 

Commission in the face of the pending FCC docket would create a significant risk 

that the Commission's rules (which would apply to only a small fraction of 

special access circuits) would conflict with federal rules. 

Is there any need to establish performance standards for intrastate special 
access? 

No. Above and beyond the fact that the FCC is already addressins the issue, the 

market for special access is highly competitive. Special Access ssn-ices offered 

in Ameritech Illinois's Access Tariff have been classified as competitive since 

1998. and the Company has been granted considerable special access pricing 

flexibility by the FCC based on showings of the availability of competitive 

alternatives. 
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The proposed rule would impose additional performance standards on only two 

providers and would not apply either to the numerous competitive providers of 

special access service or to the other ILECs that provide special access services in 

-1 Illinois. T- torv a- . . . .  . . .  

e 

PT I A  as a J&QL= hPrsuiAe Bscriminatoq regulation in a 

competitive segment of the marketplace distorts the competitive process and 

result to the ultimate detriment of consumers. 

526 
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532 

533 

534 

535 Q. 
536 
537 

538 A. 

539 

540 

541 

542 

543 

544 

545 

546 

547 

548 

549 

Could you explain further some of the problems with the treatment of 
Special Access in Staffs proposed Rule? 

An additional fundamental problem is that the proposed rule is simply too vague 

to be meaningful or reasonable. The requirement that there he service quality 

standards for "special access service'' could be read to require that a Level 1 

carrier must propose such standards. measurements. and remedies for a huge 

number of services. everything from burglar alarm and telegraph circuits, through 

the myriad varieties and permutations of analog dedicated circuits, and 

incorporating all of the growing array of digital sensices. Such an effort could 

consume huge resources to no real purpose. Ameritech Illinois's special access 

tariff covers hundreds of pagesl and separate standards would be required not only 

for each product but for different volume categories within each product, because 

some crirical measurss such as installation intervals vary based on the size of an 

order (i.e. a large ordsr may require a longer interval or even special handling). 
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The complexity of existing rates and their competitive namre also presents a 

problem. In many cases: services have been contracted under term agreements. 

After-the-fact imposition of new service quality standards would potentially 

change the costs on which the service prices were based . 
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Q .  If the Commission believes that the issue of service quality requirements for 
special access services requires fur ther  investigation, how would Ameritech 
Illinois recommend that the Commission address the issue in this 
proceeding? 

A. The Commission should rule that special access performance measures, if any? to 

be established in the future (like all other performance measures in the Part 731 

rule) should be equally applicable to all carriers that provide such services on an 

intrastate basis in the state of Illinois. The Commission should then order that the 

issue should be deferred to a phase 2 proceeding that would begin following an 

FCC order in CC Docket No. 01-321. 

t-. 

y 

General Implementation Concerns A~p l i cab le  to Level I Carriers 

Q. You have indicated that the rules applicable to "Level 1" carriers a re  not the 
same as for other carriers. Are there specific portions of the proposed rules 
that are  particularly objectionable? 

A. Yes. I \$ill outline some of these objections in this section of my testimony and 

offer kvording changes. These objections are better addressed. not through 
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changes to the rules for Level 1 carriers. but by rules that apply to all carriers. I 

will make suggestions later in my testimony as to what that proposed rule should 

be. The recommendations contained in this section should be unnecessary if the 

rule is appropriately revised to apply equally to all carriers. Under Ameritech 

Illinois's proposed rules, these sections would be deleted. 
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578 
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583 Q. 
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586 A. 
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593 Q. 
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596 A. 

597 

598 

599 

600 

60 1 

602 

603 

Please comment on Section 731.300(g) (lines 658-661) of Staffs  proposed 
rule. 

Subsection (g) addresses audits. It would require the carrier to retain "the original 

source data necessary for regular audits to be conducted for a time period of three 

years". That sentence should be modified to read: 

The carrier must retain for three years, for purposes of regular audits, data 
required to generate the performance measurement results in its original, 
unmodified form. 

i ire there problems with Section 731.305 (lines 669-678) of Staffs  proposed 
r u k  in addition to the issue of special access, which you addressed earlier? 

Yes. That provision states in part that the Commission may "include Wholesale 

Services not yet proyided by the carrier (including but not limited to emerging 

services)." I simply cannot understand how service quality standards could be 

defined for a service that is not even being provided. This is a provision that 

seems designed solely to discourage innovation and customer choice by proposing 

that the Staff and the Commission should be the primary designers and definers of 

new senices to be offered by carriers in Illinois. This provision should be 

removed. 
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604 

605 Q. 

606 A. 

607 

608 

609 

610 

61 1 

612 

613 

614 

615 

616 

617 

618 

619 

620 

621 Q. 

622 A. 

623 

624 

625 

626 
627 

Please comment on Section 731.320 (lines 705-717) of Staff’s proposed rule. 

It is unclear lvhat level of detail or reporting is required under Section 731.320. 

Certainly an!- report issued to the carriers purchasing wholesale services should 

not include competitive information about the providing carrier or about another 

competitor. The canisr receiving performance measurement reports should 

receive no more than data regarding its own business interactions with the carrier 

whose service is beins measured, its remedy, if any, and the corresponding retail 

results of the carrier being measured for measures that require a parity 

comparison. It is unclsar from the rule as drafted what the intent of this change to 

Section 73 1.320 is. Also, the reporting would require the cames reporting to 

provide calculations of any remedies paid. As calculations required would be 

defined in either the Rule itself or specific performance measurement “business 

rules” defined under h e  Rule. it is unclear what this means and whether this 

would require a competitive disclosure about the providing canier or other 

carriers. 

Please comment on Section 731.325 (lines 720-733) of Staf fs  proposed rule. 

Section 7: 1 ,335 provides that “plans should provide for both Commission 

initiated audits as \vel1 as audits initiated by Requesting Carriers . Ameritech 

Illinois submits that the section regarding audits initiated by rsquesting carriers 

should be modified io state: 

.. 

“Their plans should provide for both Commission-initiated audits as well 
as audits initixsd b! Requesting Carriers. I f a  Requesting Carrier initiates 
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an audit, suitable limits may be placed on such audit, the purpose of such 
audit shall be clearly stated and the Requesting Carrier shall pay all costs 
of the audit unless and until the basis for requesting the audit is found to 
be warranted, in which case the carrier being audited would reimburse the 
Requesting Carrier the reasonable and customary costs of the third-party 
auditor. '' 

The proposed rule as written would enable requesting carriers to seek 

unwarranted audits as a form of harassing the providing carrier. 
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638 Q. 

639 A. 
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642 

643 

644 
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647 
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649 Q. 

650 A. 

65 1 

652 

653 

654 

Please comment on Section 731.400 (lines 738-715) of Staffs  proposed rule. 

Ameritech Illinois questions why the exemptions set forth in subsection 

73 1.605(f) would not apply equally to Level 1 carriers. Subsection 73 1.60j(f) 

sets forth several circumstances under which the Level 2 carrier will not be 

deemed to have violated the standards. These appear to be based on Section 13- 

712(e)(6) of the PUA , which provides that credits will not be given to retail 

customers under certain circumstances. 

t r s .  The same rules should apply to all carriers. There 

can be no basis for a rule that permits exemptions for Level 2 carriers that does 

not permit the same exemption for all carriers. 

7 ; -  _ "  -f- 

. .  

Please comment on Section 731.410 (lines 748-778) of Staffs  proposed rule. 

Subsection (a) requires that the service quality plan bs posted at both the 

Commission's website and the Level 1 carrier's websire. Ameritech Illinois 

believes that the Commission's website should simply reference the carrier's 

website with a link to the carrier's site. This would seem to be simpler and less 

prone to error. Also, Section 73 1.4 10 would require carriers to make both 
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aggregate data and performance data available. For the reasons discussed above 

in the comments on Section 73 1.320, there should be additional clarification on 

what data is required to ensure that carriers are not given access to competitive 

information about each other. .Also, under subsection c. sub-paragraphs 2. 3 >  and 

4, it is unclear what expectations Staff has for this reporting. 
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661 Q. 

662 A. 
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671 Q. 
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674 ’4. 
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Please comment on Section 731.500 (lines 804841) of Staffs  proposed rule. 

F r ,  subsections, 3. 4. 5. and 6 are objectionable as penalties ~ 

-e 11w cess que stions. 

Further, item 2 either duplicates the languase on ”clearly articulated performance 

measures’’ in item 1 (in which case it is unnecessary) or expands that requirement 

in some vague manner (in which case it is improper). In the same manner, item 5 

either duplicates item 4 or expands it in some vague manner particularly as it 

appears to contemplate that remedies reach a certain dollar level irrespective of 

the camer’s level of performance or the level of damage. 

Please comment on Section 731.220(b)(3) (lines 537-539) of Staffs  proposed 
rule. 

Ameritech Illinois objects to Section 7; 1 .XO(b)(3) d i i c h  Lvould require the 

carrier to address .;[t]he extent to which rhe carrier’s L\;holesale Service Quality 

Plan has successfully facilitated a comperirive telecommunications market. ‘‘ This 

should be 
6 
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-This would require Ameritech Illinois to engage in speculation as 

to what market decisions a CLEC makes or does not make based upon Amentech 

Illinois' ability to meet its performance measures. Subparagraph (:) should be 

deleted. 

Ameritech Illinois Proposed Rule 

Q .  

A. 

Q. 

A. 

Given the serious s k t & a + ~  d policy problems with the rule proposed by 
Staff, is Ameritech Illinois proposing an alternative rule for  carrier to carrier 
minimum quality of service standards for wholesale services? 

Yes. Ameritech Illinois proposes that the Commission adopt a simple rule 

modeled on the "Level 2" section of Staffs proposed Rule. I have attached a 

proposed Rule (Panfil Exhibit 1.2) to my testimony. This proposed Rule is a 

draft. and we expect to revise it further, after seeing the direct testimony of other 

parties. and to re-file a revised version with our rebuttal testimony. 

Can you describe the changes made to the Staff proposed Rule that are 
incorporated in Panfil Exhibit 1.2? 

The changes primarily consist of the elimination of much objectionable material 

from Staffs proposed Rule. based on the objections I have been prsjsntinp in this 

testimony. We have eliminated the sections covering "Level 1 " carriers and 

"Level 4" carriers. We have also eliminated any definitions whose sole purpose 

was to support the discriminatory division ofcarriers into the various levels. \\-e 

have added provisions describing how a nepotiated plan that meets or exceeds the 
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requirements of the Rule could substitute for it. In the former "Level 2" section. 

we have added a performance measures for Firm Order Confirmations for number 

portability orders and unbundled loop return, consistent with Ms. Spieckerman's 

testimony. 

Q. 

A. 

How does your proposed rule treat  carriers with a rural  exemption? 

. h e n t e c h  Illinois is not taking a position on the manner in which the final Rule 

should address carriers with a rural exemption. We have left the "Level 3" section 

out of our draft rule for the sake of simplicity. 

Q. 

A. Yes. 

Does this conclude your testimony? 


